COMMISSION FOR THE PROTECTION OF COMPETITION

SUMMARY DECISION

Decision numbers: 66-69/2009 

Decision dated: 6/8/2009

Ex officio investigation against petroleum companies for alleged infringement of section 4 of the Law 207/89, currently section 3 of the Law 13(I)/2008 (Case number: 11.17.79/2005)

On 20 October 2005, the Service following instructions by the Commission begun an ex officio investigation against the petroleum companies Hellenic Petroleum Cyprus Ltd, Exxon Mobil Cyprus Ltd, Petrolina (Holdings) Public Ltd and Lukoil Cyprus Ltd, which operated in the Cyprus Market, for allegedly infringing section 3(1) of the Protection of the Competition Law of 2008 L.13(1)/2008. 

The Service, acting in accordance with the instructions of the Commission, carried out an inspection at the offices of the petroleum companies on the 10th and 11th of November 2005, during which several documents and other evidence were collected. The Service also sent out questionnaires to them for the purpose of collecting more information and further clarifications.

The Commission after analyzing and evaluating all the available evidence, unanimously concluded that all four petroleum companies had operated, during the period under review, on the basis of a concerted practice and indirectly fixed retail prices for unleaded gasoline of 95 octanes, unleaded gasoline of 98 octanes and diesel LS. This they did, without reaching the stage of an agreement, but by consciously replacing the risks of competition through cooperation.

The Commission also concluded that during the same period, each of the four companies had operated independently on the basis of vertical agreements with their petrol stations through circulars / announcements of recommended or maximum prices, which resulted in direct or indirect fixing of prices for unleaded gasoline of 95 octanes, unleaded gasoline of 98 octanes and diesel LS. 

Throughout the course of the administrative proceedings, the Commission conducted the investigation for both horizontal and/or vertical agreements which restricted competition. 

In exercising its competences, as empowered by the Law, the Commission analyzed thoroughly the representations submitted by the petroleum companies, in respect of the infringements committed as per the ex officio investigation conducted and imposed the following administrative fines:

· To Exxon Mobil Cyprus Ltd, an administrative fine of thirteen million three hundred and sixty-six thousand euros (€13.366.000) for infringement of the provisions of section 3(1)(a) of the Law. 

· To Petrolina (Holdings) Public Ltd, an administrative fine of twelve million five hundred and sixty-two thousand euros (€12.562.000) for infringement of the provisions of section 3(1)(a) of the Law. 

· To Hellenic Petroleum Cyprus Ltd, an administrative fine of fourteen million two hundred and sixty-nine thousand euros (€14.269.000) for infringement of the provisions of section 3(1)(a) of the Law.

· To Lukoil (Cyprus) Ltd, an administrative fine of two million seven hundred and seven thousand euros (€2.707.000) for infringement of the provisions of section 3(1)(a) of the Law.

At the same time, the Commission ordered the aforementioned companies to avoid repeating in the future, such practices and/or actions which distort the rules of a freely competitive market.

